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() 15 wilfully obstructing the authorised officer in the execution
of the officer’s duties.

{2y Anauthonised officer who makes an arrest under subsection
{1 shall, without undue delay, have the person arresied brought (o
5 apolice station.

77. A person who—

fa) willfully delays or obstructs an authorised officer in the
carrying out of the officer’s duties under this Act;

{B) knowingly or negligently gives an authonsed officer false
10 or misleading information; or

{r) impersonates or falsely represents oneself to be a forest
officer or to be a person acung under an aulhorised
officer’s orders;

commits an offence and 15 liable, upon conviction, to a fine not
15 exceeding one hundred thousand penalty units or to imprisonment
for a period not exceeding one year, or to both.

78.  An authorised officer may demand from any person
engaged in doing or causing to be done anything for which a licence
or permit is required under this Act 10 produce the licende or permit,

) and if that person fails to produce the licence or permit, restrain
that person and the cmployees and agents of that person from
doing such thing unti! the licence or permit is produced.

79. (1) An authorised officer may take such measures and

do such acts for preventing the commussion of an offence as the

25 authorised officer may consider necessary for purposes of this
Act.

{2} Withoul prejudice 1o the generality of subsection (13, an
authorised officer may—

fa} inspect forest produce, and for the purpose of detecling
30 pests or disease, expose the roots of plants, remove bark
ar cut any patt of forest produce ar open any conlainer
or package or wrapping suspected to contain the forest
produce liable to hatbout the pests or diseases;
{h) order the application of measures which are necessary or
35 prescribed for the eradication or prevention of the spread
of a pest or disease in accordance with the Plant, Pests
and Dseases Act;

fo) order the destruction at any time of any forest produce
infested with any harmtul agent, pest or disease; and
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fd) declare a nursery, plantation or any part of a forest estate
with a pest or disease or such portion thereof as an
infected area until such titne as the nursery or portion
thereqf is free from the pest or disease.

80. (1) Subject to subsection {2}, an authorised officer may, 5
where the authonsed officer suspects that a person hes committed
an offence or is in possession of any forest produce in respect of
which an offence has been committed, with & warrant—

fa) enter upon and inspect the land, buildings, tents, structures
or enclosures on ot it which the forest produce which is 10
the subject of an offence may be found; or

fb) search any baggage, package, parcel, vehicle, vessel or
tent under the cantrol of that person or the employee or
agent of that person.

(2}  Motwithstanding subsection (1), aprivate dwelling shall not 15
be entered into except in the presence of the occupier or person
over the apparent age of ¢ightcen yeais who resides in the private
dwelling as a member of the occupier’s family.

81. (1) The Dhrector of Public Prosecutions may, at the
request of the Director, in writing, appoint by name or rank a forest 20
officer to undertake and prosecute criminal proceedings in respect
of any affence alleged 1o have been committed by any person in
contravention of this Act.

(2) A forest officer shall, in undentaking or prosecuting any
procesdings under subgection (1), act in accordance with the generzal 25
or special instructions of the Director of Public Prasecutions and
shall, for the purpose of the prosecutions, have the powers of a
public prosecutor appainted under the National Prosecutions
Authority Act, 2010

82. Where there is reason to believe that an offence has been 30
comnitted, any major forest produce felled, cut, collected or removed
contrary to the provisions of this Act and any tools, instroments,
plants, machinery, equipment, vehicles and other property suspected
of having been used in the commmssion of the offence may be
seized by an anthorised officer and detained until an order of the 35
court is made regarding the disposal thereof.

83, (1) The Director shall, where any person from whom
any forest produce or other property has been seized under section
gighty-twe is fourd not guilty or the proceedings against that person
are withdrawn— a4l

N.A.B. 4, 2015
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{a) without unnecessary delay, restore the forest produce or
property to that person; or

fh} where the Director is satisfied that the person cannot be
[ound or is unwilling Lo receive back the forest produce
or property, apply to the court for an order of forfeiture
of the forest produce or property,

LA

{2) The court shall not make an order of forfcilure under
subsection (1) unless—

fa} the Director has given notice, by publication in the Gazetie
10 and in one daily newspaper of general circulation in
Zambia, 1 the effect that the forest produce or property
which has been seized under this Act shall vest in the
State if it is not claimed within three months from the
dale of publication of the notice; and

15 (&) three months after the giving of the notice under paragraph
{a), the forest produce or property remains unclaimed.

(3) Where & claim is made, in writing, by any person that is
tawfully entitled to the (orest produce or property seized under this
Act that the forest produce or property is not liable to forfeiture

20 under this Act, the Dirgctor may order the release of the forest
produce or property to the claimant if satisfied that there is no
dispute concerning the ownership of the forest produce or property
and that it is not lable to forfeture.

{4) The Dircctor shall refer a claim 1o the High Court wherc a
23 claim of ownership is made in relation to forest produce or property
seized under this Act and the Director finds thal—

{a) there is dispute regarding the ownetship of the forest
produce or property,
{hj there is insufficient evidence to determine the ownership
an of the forest produce or property; or

fe) the Director is unable to ascertain whether the forest
praduce or property is liable to forfeiture or not.

8. {1} Where there is a fire. other than any controlled fire Assistance
started by or on the authority of a forest officer, or inthe caseofan ™.
1 ! _ extinguishing
33 accident or emergency likely to endanger a National Forest or Local  fire
Forest, every person of not less than eighteen vears of age resident
within ten kilometres of the boundary of the National or Local
Forest shall assist a forest officer who demands aid from the person

in extinguishing the firc or averting the danger.
N.ABR. 4, HIS
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(23 It shall be a condition of a licence or permit that in the
gvent of an outbreak of fire in a MNational Forest. Local Forest or
any other land in which forest produce is being cut, carricd or
stored under a licence or permit, a licensee v permit holder shall,
when called upon 1o do so by a forest officer, provide cmployees, 5
toals, plant, machinery and equipment which the licensee or permit
helder may have in the vicinity of the forest or land to assist in
extinguishing the fire. and the licensee or permit holder may be
paid such consideration therefor as the Minister may mrescribe, by
statutory instrumnent. L0

{3) The consideration under this section shall not be paidifthe
fire was, in the opinion af the Director, occasioned witlfully by, or
through the carelessness oF neglect of, the licensee or permit holder
or the employecs or agents of the lieensee or permit holder.

PART X 15
(P ENCES AND PENALTIES
85, Anauthorised officer who willfully or negligently permits
the removal ol unmarked produce from a coupe commits an offence.

86. (1) A person shall not, without a licence ot permit—

fuj tell, cut or work any majur forest produce: M

(B Fell. cut, work, take, collect or remove any major forest
produce in or from any Staie Land, customary arca or
open area; or

fci sell, offer for sale, barter or otherwise deal v any major
forest produce from any State Land, cuslomary area or 23
Open arca.

{2} A person who contravenes subsection (1) or (2} Comranils
an offence.

(3) This section does not apply 1o a person who within any
State Land, customary ared or Open arga— 30
far is the awner of the land and is in possession of a valid
licence or permit authorising the licensee or permit holder
ta do any of the prohibited acis:

(b has obtained the permisston of theowner to do so and is in
posscssion of a valid licence or permit authorising that 35
person to do the profubited act; or

fc) is an authorised officer acting under instructions in
performing the authorised officer’s funetions under this
Acl,

N.A.B. 4, 2015
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87, (1) subject 1 the other provisions of this Act, a person
who, not being a holder of a licence or permit under this Act,
manufactiures wood into charcoal or offers [or sale, sells or removes
vharcoal in or from any State Land or customnany area conumits an

5 offence.

(2} This section does not apply 1o a person who, within the
State land, customary area or open area——

fe) is in possession of a valid licence or permit authorising the
licensee or permil holder to do the act or te manufacture
10} charcoal;

fA) has obtained the permission of the owner of the land to do
so and is in possession of a valid licence or permit
autharising thatl person to manufacture charcoal and do
any such act; or
15 fed t5 an authorised officer acting under instructions in
performance of that officer’s functions under this Act,

88. A person who willfilly destrovs major forest produce
comimits an offence,

89. A person who knowingly receives or is in possession of
20 any forest produce in respect of which an offence has been
committed commits an offence.

90. A person who imports or attempts to import any forest
produce without an import permit issued under this Act commits an
offence.

35 D1, A person who exporis or attempts to export any forest
produce without an export permit issued under this Act commits an
olfence.

92. A person who willfully mixes forest produce marked by
the Department with unmarked forest produce contrary to the
30 provisions of this Act coniits an offence.

93. A person who, without being authonised under this Actto
da so, allers. delaces, obliterates or removes any stamp, mark or
sign placed upon forest produce or upon & tree stunap by a forest

15 officer commits an gffence,
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Removal, 94. A person whe, without being authorised under this Act to
g‘}"ﬁﬂﬁ;;h‘r} do so, removes, damages or defaces any boundary mark, beacon.
ark notice, fence or gate posted or erected by or on the authority of a
forest officer commits an offence.
Hlegal tixing 95. (1) A person who, without being authorised to do so, makes 3
of
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upon or fixes W any forgst produce the mark of the Departmient to
purport that the torest produce has been inspected or measured or
to indicate that the forest produce may lawfully he cut or removed
commits an offence.

{2) A person who counterfeits any timber marking hammer or
mstrument of the Department or of a person authernised under ths
Act or counterfeits any mark made by the timber marking hammer
or instrument commils an affence,

96. A person who, bemg liable under section efghty-four to
render assistance in the case of 3 fire, accident or other danger in
a forest area. refuses or fails to do so without reasonable excuse
when catled upon by an authorised officer commits an offence.

97.  Subject to any other wrillen law. & peeson who intentionally
damages any plant, machinery, equipment, Toad. track, tramway.
bridgre, water installation, power line, telephone line, drain or other
infrastructure in a4 forest arca commits an offence.

98. A person who. without authority, wears of 18 in possession
of any uniform or part of a uniform or any badge, mark or identity
document issued by or on behalf of the Director o be wom or
possessed by an authorised officer commits an offence.

9. Apersan who commits an offence under this Act for which
a penalty is nol provided is liable, upon conviction—
fa) if the offence was commilied wilhin, or m connection
with, a forest area, to a fine not exceeding one hundred
theusand penalty units or to imprisonment for a terrn not
exceeding two years, or to both; and

fht in all other cases, 1w a ine not cxcceeding thitty thousand
penalty units or to impnsonment for a term not excecditg
six months, or te both.

N.AB. 4, HI1&
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100, (1) An authonsed officer may, where satisfied that a  Payment of
person has committed an offence for which the penalty does not EE;E:‘IT;?;
exceed one hundred thousand penalty units or where a person has  coun
admitted the commission of an offence under this Act for which

5 the penalty does not exceed one hundred thousand penalty units,
surnmarily demand from the person the payment of a fing not

exceeding fifty thousand penalty units in respect of the offence.

{2}  An authorised officer shall, where the authorised officer
demands a payment under subsection (1), inform the person against
10 whom the demand is made of the right to admit or dispute the
liability.
{3} A person from whom payment of a fine has been demanded
undet subsgction {13 may ¢lect to adrul liability and pay the fine or
dispute liability.

15 (4} The payment of a fine shall operate as a bar to any further
criminal proceedings against the person making the payment in
respect of the offence concemed.

{3} Anauthorised officer who receives payment of a fine shall
give 3 receipt 10 the person making the payment in such form as
20 tnay be preseribed,

{6) An authorised officer who receives a payment under this
section and—

fez} fails to issue a receipt to the person making the payment
as required under subsection (5);

25 i) fals to account for any payment made under this section,
or

fc} in amy manner, misuses or puts to personal use any payment
made under this section:

commits an offence and is liable, upon conviction, to a fine not
30 exceeding three hundred thousand penalty units or to imprisonment
for a period not exceeding three years, ot 1o both.

101. (1) The court may, where a person is convicted of an  Additional
offence, in addition to any other penalty provided for in this Act—  2o%ers of
{a1) order the cancellation of the licence or permit held by
35 that person;
{h) asgess the amount of compensation for the loss or damage
caused by that person i the commussion of the offence
and cause the compensation to be recovered from that
person as if it were a debt due and payable to the
40 Government;

N.AB. 4, 2015
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{c} order the remaval or demolition, within such time as the
court may determine, of any unauthorised buildings,
structures, plant, machinery, equipment, crops and other
works set up or grown by that person, and the
restoration, as far as practicable, of all areas and things 5
e their former state, and if the removal, demelition and
restoration is not effected within the time fixed by the
court, the Director shall cause it to be done and the cost
incurred shall be recovered by the Director from the
convicted person; or 10

{d} arder the confiscation or forfeiture of any forest produce
in respect of which the offence was committed and of
any livestock, tools, plant, machinery, equipment, vehicles
or other property used in the commission of the offence.

{2) The Difector may sel! or otherwise dispose of any property 13
confiscated or forfeited under subsection {1} and handed over to
the Director by order of the court and ary moneys received from
the sale or disposal of the property shall be paid into the general
revenues of the Republic.

102. {1} Nothing in this Act shall be construed as taking away 20
or interfering with the right of the Republic or any persen to sue for
and recover, at commeon law or otherwise, compensation for ot in
respect of any damage or injury caused by the commission of an
offence.

(2} The coun shall, in assessing the compensation take into 25
account the amount of any compensation recoversd under section
ane hundred and one,

103. Where in any proceedings under this Act the question
arises whether any forest produce is the property of the Republic,
it shall be presumed to be the property of the Republic unless the 30
contrary is proved.

104, Where in any proceedings under this Act it becomes
necessary for an authorised officer to produce in evidence any
forest produce and, in the opinion of that authorised officer,
production of the whole of the forest produce would be 35
impracticable or involve unnecessary expense or undue delay, it
shall be sufficient for the authorised officer to produce in the court
any piece or sample of the forest produce.

N.A.B. 4, 2015
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PART XII
GENERAL PROVISIONS
105. (1) The Minister may, by statulory instrument, prescribe  Regulations
anything which by this Act is required to be prescribed or 13
$ ncecssary for the camrying out of the provisions of this Act.

(2) Without prejudice to the generality of subsection {1),
regulations made under that subsection may provide for—

15

0
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30

35

fa) the survey and demarcation of National Forests and Local
Forests;

¢b) the protection and management of flora in forest areas
and open arcas,

{c) the development and implementation of forest management
plans by the Department and local communmities, joint
forest management committees, Chiefs and other
slakeholders;

fef} the form of participation of local communities and Chiefs
which ensures equitable gender participation.,

fe) the registers for forest management plans, licences and
permits.
{f? the establishment of commercial plantations and woodlots;

{g) the marking of rimber from private forests and the
conveyance fees to be paid for the timber;

fh) the utilisation, conservation and planting of trees on State
Land, customary areas and open areas;

fi} the prohibition and regulation of the cutting and taking of
forest produce;

{7} the management of Local Forests by local comnmumties,
Chiefs, local authorities and other stakcholders,

{k} the implementation of international agreements to which
Fambia is a State Party;

¢} the sharing of forest revenue with local communities;

fri) the fees 1o be paid for licences and permits issued under
this Act;

¢rj carbon stock management,
{o) the regulation of beckegping; and
{p) the administration and management of the Fund.

N.A.B, 4, 2015
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Repeal of 106. The Forests Act, 1999, is repealed.

Act No. 7 of

| o

Savings and 187. (1) The Forestry Department shall, on the

I[,'r:;]fi'i:?;‘:l commencement of this Act, continue to be a Department of the
Crovernment,

(2) For the avoidance of doubt, a person who was an officer 5
ar employee of the Department before the commeancement of this
Act shal! continue to be an officer or emaployee of the Department.

(3) The service of the persons referred to in subsection (2)
shall be treated as continuous service,

{4} Nothing in this Act affects the rights and liabilities of any 10
person employed in the Department before the coming into operation
ofthis Act,

N.ALB. 4, 2015
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SCHEDULE
8o 4)

CONTENT OF A MasagemenT PLax

L. The comservalivn of biological Jiversity taking int account alt other
wsers of the forest resounces

2. The protestion of ecosystem and species, including the species which
indicate the health of an ecosysiem

3, The designation of natune reserves and arcas of stabilisalion of witersheds

4. Desigaation ol arcas far agro-forestry, traditional agricubture and recreation
areas w peovide bulfer zones to National and Local Forests

3 Commercial timber production and coimereial agriculture on the edpes af
National and Local Forests

6. Afforestation snd reafforestation
7. The restoration and rehabilitation of degraded coosystams

8 The requirements for a forest monitoting system and carbon sock
asscssment

9. The requirements of environmental impact assessments under the
Environmentsd Managemen Ay, 2011

10, The use of traclitional knowledpe and practices conducive b the rational
utilisation of forest resourees and the conservation of bialogical diversity and the
wyuilable sharing of benelits arising from the use of such knowledge with the
alfiwled local commminitivsg

El. The designation of sites for sovial amenities for 1he local communitics

12, The designation of yreas for e protection of relies and alher national
Leritage

13, Re-imvesiment in the forestry sector including in the welfare of tocyl
CEOMTTIITES S
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